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THE PURPOSE of this pamphlet is to help inventors decide whether to apply
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Introduction

.

|

' What Is a Patent?

A patent is a grant by the United \tates to an inventor of the right’
to exclude others for a limited time from making. usmg, or selling
his Invention in this country. It is a printed document in which the
invention is fully disciosed and the rights of the inventor are defined.
When an inventor secures ,a patent Le has the opportunity to profit
by nanufacture. sale. orsuse of the invention in a protected market
or,by charging others for muking or using it. Rxghts for patents
granted for invention of new and nsefu] processes, machines, nfanu- i
facturds. compositions- of matter or plants, run for.17 years from
the date when the patent is granted.” A patent Jora new; mzxgmal and
ornamental design for an article of’ manufacture may run for 314, 7,
or 14 yeats, as desired by the patentee

- .. by ’
The Importance of Patents

-
<

It is natural to ask why the Goternment makés this offer of pro-
tection under the patent law. ’Ihe answer is in the Constitution itself,
which prondes that Congress may secure this right to inventors in
order to-promote the progress Jf the useful arts. The pubhc benefits
from this systemn for three reasons: .

First, by t)ﬂ’ermg patent protection, it encourages the inventor to
make the'intention.

Second. if the inventor succeeds with the help of the patent in
deve]opm&,and marketing the invention, tke,pubhc 28 given the op-
portunity to use it. »

Third, since ¢he inventor must describe the invention.in tHe _patent,
and copxes of the patent may be pyrchased by the public for 50 cents
each. the knowledge of the inventionis made available to everyone.

If it wege not for the patent law many inventors would -be unable

to deve]orjcthexr inventions and would abandon their ideas instead _
-of going forward with them, and many others would keep them se-
. cret as long as they could, /nstead of publzskmg them in patents

which stimulate others to make still further inventions.
v




"The lndepeﬁdehthnventor

A great deal of the progress of the United; States has resulted from
inventions made by inventors working independently of .any large
organization. It is Pelieved that such people will make many im-
portant inventions in'the future, as they have i n the past. Thesg n-
ventors are often puzzled by such problems as whether to seek
patent-protection and what steps to take to obtain,thg benefit of the
patent law. In the following discussion we will therefore assume that
you have ifade an invention and that you.need a practical guide to
: ) help vou solve these problerns. :

Y, <You should seek professional adﬂce at a very early stage in cond
‘ nection with any invention. and this pamphlet is provided as an out-
line of the basic facts you should know in cooperating with your
patent practitioner:' It cannot p¢ssibly serve as a substitute for the
detailed professional aduce you will need in relation to your particu-

) Iar problems. : ’ ’

* "~
~ ’ .

v . \ !

. Summary of. Bas1c S‘teps‘
The questxons uppermost in the minds of most inventors are these:
.o 1 Should T try to obtain a patent?

. . If T decide to try to obtain a patent, what steps can I take. to ,

. secure the best po*sxble patent grotection? -

3. W hat steps can I take to Iiimprove my chances o‘f developing and
marketing iny inivention successfully?

It s important that you realize there is no Way to get assurance
in‘advance that you wilj be grinted a patent, or that you will be able
to pmﬁt if you gbtain one. However, you may impfove your chances
greatly by following the suggestions made in this pa.mphlefxf your
invention is uséful and new. If on the’ other hand the features you
consider important are not new or gre not useful. these suggest,mns
wjll help you,to discover this early enough'to avaid needless expense
Thé steps you should take are these: .

1. Study yofyt invention. in relation to o6ther available ways of
doing the job, gnd decide whether the invention provides advantages
that make it sajible.

3

12

1 The word “‘practitfoner” is uwd in this panmhlet to refer to persons who are regls-

tered to bractice in the Patent and Trademark Otﬂce by preparing and prosecuting patent

_ applicatlons, reizﬂrdle% ot whether these persons are patent attorneys (all except a few
of whom are lawyers) or patent agents {(norlawyers). .
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A7 2. Get a trust wor?h\y friend to sign his name 4s witness on a dated
! drawing or description of the invention, dnd-keep careful records
of the steps vou také and their dates. Note also. Disclosure Document

Program Offered by the Patent and Trademark Office: Page. 4.
.8 Make a search to find the most closely related prior patents.

This'can'be done for you by any patent practitioher. \

4. Compare’the patents found in the search with your invention.
Your decjsion, whether to seek patent protection should be based on.
. Your own comparison of these patents with the features of yqur in-
vention which you believe to l;e]:ew and valuable, and on the advice

} of yourpractitioner. . '

5. If you find that your tnvNution includes valuable features not

shown in the patents found in tI\ search, instruct your practitioner

* to prepare an application for patent and‘to»ﬁlg it in the Patent and

Trademark Office. Help him prepare & good application by giving
him all the useful information you can provide.

8. Keep in close touth with the ﬁogﬂ;&% of your application in the
Patent and Trademark Office. Tell Your practitioner promptly of any -«
changes you may make in your invention and of the steps. vou take
todevelop #nd market it. Study the patents which the Patent and
Trademark Office may cite against your application. Ielp your prac-
titioner to overcome rejections by pointing out in what way, your in-

vention differs from those described-in earlier patents. = !
Each of these points %s explained in some detail in the following
sections, ) . e .

3 .
. FIRST STEP, .- '/

>

©oen . ’ Ky
Make Certain It is Practical Q . o .
" Many persons believe they can profit fI‘\O}] their inventions merely
" by patenting them: This is a mistake. N6 one ,can profit fromi a
patent unless it covers some feature*which provides an improvement
; for which people are willing .to pay. You ‘shouldl ,therefore try- to
make sure that your invention will provide this kind of \advantage
before you spend money in trying to paterit it. . .
\ S  C .
T ' SECOND- STEP . .t
, +Witnesses, Records and Diligence

. Import&n‘ce of Witnesses. It may become important foxvou later
to herable to prove thd date when you first conceived the idea of your

4
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invention. Tf you made a written (lexunpt}on or drawings_ or built
and tested 1t, )un nay al~o need to, prove these facts and dates, and
your diligence in completing and testings1t. You will not be able to
prove any of thew things to t'ho \dtlifm‘tlou of the Patent and
Trademark Qflice orea Tuited \tatea court unless Jour own testinony
1~ supparted Ly one or more uthex persons who have know ledge of
“these facts from first-hand observation. so that at least one other
perdon can testify, in vour Liehhlf as your corroborating witness.

Make and_Keep Good Records. You should prepare & record
\m‘ the form 6f @ sketeh or diawing or wiitten description promptly

T vou first get theudea of your inv ention, and ask one or more of
vour trustworthy friends to reaid and undclstaml and,sign angd date
this vecord as witnesses, You should alwo I\N'p a carvefully dat®d rec-
ord of other te P~ you take 1 working on the my L‘IlthI} and gét one
or more friends to witness these steps and sign their names as wit-
nesses to your records. \nu should l\wp cortespondence about the
invention. sales <lip~ of mat\na]s vou buy for use in working on tt,
and any models or drawings. so that these will be on_hand if needed
to help vou proye the facts and dgtes of the steps you have taken, *

Letter to Yourself Will Not Pr'olect You. \Lmrv persons belteve
that t]m aan protect their inventions against later inventors merely
by mailing to themselves a registered letter describing the invention.
This is not true. Your priority right against anyond else who makes
the same inventigne independently. cannot be sustained except by .
testimony of someone else who corrobotates your own testimony as to
all important facts. such as conception of the invention, “diligence,
and the success »f any tests you may have made. It is therefore im-
portant that some trustworthy friend witness these things. The in-

. vention will not be full protected until patented, *

Disclostire Docitment Program. The Patent anid Trademark Of-
fice provides a service of storing, for two years, papers disclosing an ¢
inventigh. This service does nof diminish the vdlue of the conven- ¢
-tional witnessed and notqrized records, but doees provide a creditable
form of evidence. A free .bmchule detallmfr the procedures of this:
program 1s availlable on lvquest. Address: Commissioner of Patents .

andk Trademark«. Washington, B.C. 20231. ‘ : o
/ . .
/ ' THIRD STEP
/
* The Search

Why the Search Is Important. You cannot obtain a valid patent
if your invention Is anticipated by any earlier printed publication or
« -~

-
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" your invention. they may shofv the

§tent in any country. or by commercial use in the United States.
f you decide that your invention is valuable enough to patent, your
next step should be to make a careful search through patents a]ready
isstied to find out if it is new as compared to these patents This is
1mp0rtan£ for a number of reasops: .

First. making a search involves less expense than trying to obtain
a patent. If vou learn through the search that the invention cannot-
be patented you will save the cost of preparing and filing a patent
apphca\tlon

Second, even if none of the ¢ 1hexgatents shows all the details of

may show other ways of doing the jobD-that are as good or better th
yours. If this is the case. you will pot want to tr} to get patent pro-
tection on an invention that cannot be commercialized.

Third. even if nothing is found in the search which comes very

" close to your invention. you will still find it helpful to consider the

closest patents of others in taking steps to/obtam a strong patent on
your own invention. ° . . . .

Search in Pqten[_and Trademark Office Search Room. The
search should be made in the Search Room of the Patent and Trade-
mark Office in Clystal Plaza, 2021 Jefferson Davis Highway, Arling-
ton, Virginia. You may make this search yourself if you wish; the
staff of the Patent and Trademark Office Search Room will assxst you
in deciding which classes and subclasses should be searched but they
cannot make the search for you. Many inventors have done this and
have found it helpful and stimulating. With 'somewhat more dif-
ficulty, a search can be made in any one ef 22 libraries located

© throughout the country which keep a numerical file of United Stat,es

Patents. The book, “General Information Concernmg Patents” con-
tains a list of these libraries. Howexex, making a proper search re-
quires both skill and experience. Most inventors hire practitioners
to meke their seaxches, both far this reason and in order to save the
,time and expense of a trip to the Patent and Trademark Office.
Patent pmctxtxoners having officdWin any part of the country can
make the seatelies, either personally on ope.of their trips to the Pat-
tent and Traderark Office, or through an assocmte located near the
Patent and Trademark Office.

.Get Help From Patent and Trademark Office Roster. The Pat-
ent and Trademark ‘Office has a roster of all registered practitioners
who are available to prepare and prosecute patent applications for
inventors and yoy may employ someone from this roster to make
your search. You can buy a copy of this roster from the Superintend-

N A, -
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ent of Docunients, U.S. Government Printing Oftice. Washingt

D.C. 20402 (~ee the ist of publications in the front of this pamphlet
for price). or ~ce one at any of the district office of the U.S. Depart-
ment of Comuerce or the Small Business Aduministr ation, at your
State Department of Commierce and Industry, or at a publu library -
designated as a depository for Government publications. The Patent-
and Trademark Office can setd a list of those practitioners with of-
fices m your own nwﬁun to yvou without charge. Address your lcquest

“to Commissioner of DPatents ajud qulem(ul\s. Washington, D.C:
20231, ’

Your Searcher W.ill Furnish Estimate. The sedrch to deter-
mume whither your mvention is new 15 called a Pre liminary -Search,
as it s prelmnmany to thepossible prepuration and. filing of a patent
application. You may a<k the practitioner you have chosen to fur-
nish an advance estimate of the cost of making such a search, and
also an estimate of hi~ further fees i case'vou should later decide to
file a patent application. The scarch fee will depend somewhat on
whether you decide 8 have the search cover both the United States
patents anil readily available foreign patents, or only the Chited
States pafents.

B
.

Bxplain Invention to Searcher.  You should cexplain to your’
searcher: tlie features which vou believe are péw and important, and
how they work to provide improved results. This explahation may.
be made through drawings ov sketchies, models, written description,
orgl'discussion, or a combination of these,

Keep ' €orrespondence for Evidence. Correspondence about
the search should be kept in a safe place, as it may be neqdeﬂ liter to

prove dafes and.other facts about the mventmn 3 :

FOURFH STEP

i

Studying Patents Found in the Search

Study Search Results. Your decision whether to,try to get a
patent 15 primarily a Lusiness decision. It should be based on your
0Own consider.\tiun of the px‘uti al advantages of your invention over
the closest patents found in the ~earch. Your searcher will send you
copies of these patents. If any of them is exactly like your inventjon
you will have 1o chance.to obtain a patent. On the other hand one
or more patents may describe inventidons which aradntended for the
some.purpose as yours, but are Qifferent in various ways. You should
study these and dec] hether it is worthwhile to go ahead.

ERIC
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x . .
Are Your Im\/;;ortant Features New?., 1f the features which
make your mvention diferént from prior inventions provide m-
Jportant advantages. vou ~hould discuss the sithation with vour prac-
titioner to determine w hether, m his judgment. tlwlo I~ a fair chanee,
for Fou to obtain a patent coverimg tluw\ t(nmno\

No Patent Can Cover Old Features.  There i 15 one point which
vou should espectally béar in mund. You cannot obtain a patent
which will prevent others from JUsing inventions shown m prior pat-
enys, and any patcntickich you mayehe ablc to obtain will (ou\g(l-
turesspelich make yousr inee ntion different from these prior paten

FIFTH STEP --

P .

Preparing the Patent h})_plication

Patent Appltcatwn Includes: Written Descr:plwn. It you de-
cide to try to get a patent, it will be neeessary for you to send to the
Patent and Trademark Oftice a formal written. application deserib-
ing your invention. This 13 l]](‘(] Filing the patert application,

“ Employ Registered Auorney or Agent. Lvery inventor has the
right to prepare lns own patent application and Prosc avte ? it in the
Patent and Trademark Office without the help of any attorney of
agent, However. the task of prosecuting a patent apphv(ltmn to ob-
tain strong protection requires a gredt deal of professional knowl-
edge ‘and skill based on training and experience. An inventor who
prepares and prosccutes his ow n application is therefore almost cer-
tain to endanger his chances of obtamm(r a good patent, unless he has
a great deal uf experience in these matters. The following discussion
of Patent and "Frademark Office procedure is therefore: provided to
help yON cooperfite with a wegistered patent practitioner and not
with the thought that you shmyd prepare and prosecute Your ow g

apphicatian,” . . "

Only Reglstered Pérsons May ‘Legally Represent You. If vour
search has been made *by a registered patent attor ney or agent, vou
will probably want to have thig same person prepare and prosecute
your patent application. In any case, selecting someone for this
purpose you should realiwe that only registered persons are per-
mitted to represent vou. It is illegal for anyone to hold himself out
as a practitioner qu.xhhed to prepare and prosecute patent apphca-

2The word ‘Prosecute’ means the writing of letters and legdl amendments to the
Patent and Trademark Office to convinee the Patent and Trademark Office examiner that
- a patent should be granted, and to fix the legal b(.()!)(‘ of the patent protection

. c ’ 7
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tions unless he 15 s0 registered before the Patent g\ Tradémark Of-
fice. Al of the wttorneys and agents available to represent private
N clients and who have® Leen examined by the Patent and Trademark
Oftice and found qu.)llhml aré hsted in the roster. This Toster is for

M pUT protection against unqualmml or un\cnupuluu\ persons clauting

comnpetence towrepresent vou. . -

An Application Consists of Thése Parts. The patent apphca-
tion will nuludo an oath or declaration. a descuption of the mven-
* tion. called the Npe e ificatione which ende with de finitions of the
mvention” called ¢'7u/ma and filing fee, There will alsobe a drawing
tf the ‘myvention 1~ ond that can be iHhustrated. I a pl.utltlunu 18
used. a power of attarney s abo mclmlml

. Importance of Care. A\ great deal depends upon tlw care and
stull with which the spécification and claims are written. 1f vou fail
o ~upply your-practitioner with enough mformation to help by
write a good specifics .ltmn and clainis, the patent which “vou obtain

$
1ay be so restricted that 1t has Little value. or you may even lose vour

right to obtain a patent. While vour practitioner will doubtless ask
- you questions to bring out the important points. it should be helpful
to you in answeéring these questions to understand some of the basic
priveiples of patent law and Patent and Trademark Oftice, practice.

Paterit Specification Must Describe Invention. The patent law
requires that the patont. specitication must provide adescription of

. “the invention which is sufticient ly full and clear toteach a person
skilled in-the field of the invention to make and use 1t. The p.)tent
must also contain claiils that distingaish your mny entum from others
and your most mmportant problem will be to secure *the grant, of

N\ e laims which coyer vour jnventioy fully and give your patent the best
“chance for eonumercial success. You should ‘read the uppllcntlon
carefull) before signing it.

’

Do Not Limit Patent. Unnecessarily. | 1f the claims of your p'ne'nt
are hmited to unimportant meidental featuu-s. other persons may be
able to use the important features without paying yvou merely by

. nm.l\mrr simple changes. If your inv entjon can be carried out in dif-,

ferent ways. your practitioner tvill fry to make this -clear in the
patent spetification. Ie will try to claim the invention in language
broad enéugh to inchude these different ways if this is necessary for
your protection. You should therefore be careful to explain to him
.any other ways vou may have in mind for obtaining the pxmcxpaI
“adv antages of )mu‘ mmvention. and not merely the best way.

s
.
»

8

- 5 ~

ERIC © - - o ;

’ -
. '

4

x




j : J -

' Critical Importance of Breadth of Claims. -The claims are the
mosk important part of the patent .application, -They define the .
boundaries of your.patent rights and fix the amount of protection
granted to ypu by the patent. Even though you may have made a

broad invention. it will not he protected unless your claim» are also
* broad. . N ' .

- o
Claims Myst Distinguish Invention. You will understand from
the previous dise usston that your claims cannot properly be alldwed
if their language 15 50 broad that they deseribe earlier inventions.
“On the other lmnd one or more of your claims should be written in
language which is general enough to provide the proper lo«rnl pro-
tection. The  dufficult job that vour practitioner has to accomplish is
first to find the features which distinguish your invention from earlier
_ones, and then to prepare claims which define it in language which
Is broad enough to provide proper protecgion while stull | including one
or anotlier of the features whrch distinguish the invention fxom ear-
lier ones. - . .

Ask Practitioner to Send You Office Actions. \s -discussed ‘in
the next section, your patent applicaioq. will be ‘studied by a Patent
and Trademark Office examiner. There will usually be'an, exchange
of letters hatween your ])1(1('txtmnm and the Patent and Trademark
Oftice to'dotémnne whether a patent shall be granted, and the claims .
.1t shall contain. To make sure that you are infornied about these
dovelnpments you should establish an undex: btandmg with Your prag-
titioner that he’ will furnish you prémptly a coby of each letter he
receives from the Patent and Trademark Office and of eacl patent’
discussed by the Patent and Trademark Office in these’letters.. Ask
* i also to send you i copy of caclr letter of antendment or argyment.
which he may file in response to these Patent and I'mdommk Oftice
letters. Your practitioner can obtam foroyon copies “of the United
States patents cited by the exalniner at a cost of 50 cents rach. You
cdn be lxo]pfu]'to your pmctl\txonex* by mulm(r these patents and dis-"

-cussing them thh hime - . S N :
H

= ‘ ‘ SIXTH STEP

LY ' ¢

hd .
.

P2

*»

1 L o
Patent and Trademark Office Prosecutlon ’

S
The Patent and Trademark Office. Exammer’s Task Evex'y I
application is examined by a Patent and Trademark Office examniner *
. who will first read your application to satisfy himself that the inven- )
T. tion has been pxoperh describett and wi]l then read the clam)s gnd - °
PR P |
8 . c o - ‘9. )
- ’ . o -
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‘_and Tm(lemmk Office in rejecting claims that cannot be validly

' in preparing your amendment. it will be helpful_to him if you also

make a ~earch amone prior patents and printed pul»luultunh to tind
those most closely related to” the features-covered in these claims.
This \(’ll(]l by the examiner is similar to the preliminary search al-
ready made for vou, but the examiner's search will‘be more far-

reac lllll(' 11 1Iost cases. N

: Patent and Trademark Office Letter of Rejection. In present-. *

mg chunis broad enough to protect \ou fully, your pmchtiono‘l may
write some of them in a forn o broad that the examiner will fwld
theu: to be unparcntable The exannner will make an Office Action in
the form of a letter in which he will reject your claims if he. fingls ear-
ler” patents or pubhications which show tlui features you claim. He
I also reject thent even though they include samesnew féature, if
te decides that the new feature would be obvious to a person having
skill n the field of the invention. The exanner ahnost always finds
one or niore earlier patents or publications cloge enough to some of
your claims to cause him to I(‘](‘L‘t them ; some claims may be It(nected
while others may be held to De, allowable, The action of the Patent

patented serves as a guide to practitioners in-their efforts to secure
for their’clients styong and/vahd patents. b

Avoiding or Overcoming Rejection. Every Patent and Trade-
mark Yflice action must be answered within the time period required,
by thd examiner to avoid abandennient. This answer is in the form
of a leter addrgssed to the Comunissionier of Patents and Trademarks.
This letter mavm him to cancel some of the or iginal claims, and
to change tlhie language of other claints. Such a letter.is called an

memlnwut In submitting such an .amendmerit, your practitioner
will try to avoid adding limitations which will restrict your patent
unreasonably. In any case the letter must point out the reasons for'
believing that a patent should be grantetl.

g I ' ) > -
Help Your Practitioner in Prosecution. While your pragti-
“tioner will make a careful study of patents cited in the Office action

study these patents. The information you will obtain in this way will .
" help you to decide whether you should abandon your patent applica-
tion and avoild further expense or whether you sliould continue with
your efforts. If you decide to continue you may, by your own study
and knowledge of the practical details, be able to pomt out features

and advantages which will help your practioner in pr oparmg the -
a.mendment
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- . Tell Practitione; Promptly About Changes. 1t is important that
vou tell your practitioner promptly.of any changes in your inven-
tion which you have made or plan to make. The Patent and Trade-
mark Office, rules do not permit an.application to be changed by
~adding new nuatter suth as improvements. after the application has
béen filed in the Patent and Trademark Oftice. However, it is im-
" pertant that you keep your practitioner’ informed so that he can do
evervthing possible to ccure full coy erage and properly protect your
. “interest~. 1f he finds he cannot fully protect your hmprovements in
the appheation already on file in the Patent and Trademark Ofiice,
he iy reconnmend that vou fike a new apphcation to obtam full pro-
tection, - - ’

Reconsideration by Examiner. \After the examiner receives your
amendment. he will again study the appheation and make 4 second
office action. This nav be a notice of allowance, telling you that you
will be granted a patent. a rejection of all claims. or a rejection of

S~ some claims while allowing others. This exchange of office actions
and amendments may be repeated until *the application is allowed
by the examiner. or until the exanimer States that the rejection is
#ual,

~ -

Where To Get Further Information. The prosecution of your
application may mncludé an appeal fronr the decision of the examiner
to the Board of Appeald of the Patent and Trademark Office, or
other procedures not discussegd in this pamphlet. You may obtain in-
formation on thes /ﬁ'ormlezr( s from the other Patent and Trademark -
Office publications listed in the front of this pamphlet. The . Pat-
ent and Trademark Oftice cannot act as your individual counsellor;
you should seek detailed cqunsel from your own practitioner. If you
have any question of a general nature regarding patents, however,
yYou may write to the Commissioner of Patents and Trademarks,

motion of your mvention or patent. you may write or get in touch
. . . t o .
with one of the other offices mentioned in the andwers to questlons 41,
"2 and -4 near the end of this pamphlet. -

'Marketing and Developing the Invention

-

Importance of Development Effort .

Let us assunie now that you have obtained your patent and that
4 ’ v .
2* "you want to know what you nifly do to profit from it. You were told
-~ 1 -
)

v . 11

=~

4,
»

» ERIC :
4

A

Washington, D.C. 20231, If your question relates to commercial pro-' ..

-
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with an offer to purchase the patent or license rights yn

O

FRIC

Aruitoxt provided by Eic:

- Précaution After Patent Issuance

~ -
+ . B -

. . .
at the Leginning of this pamphlet that you could not hopelto profit
unless your invention provided sone result or feature havimg an ad-
vantage which would enable you to_sell it, It’is eqm]]y frue that
you are very unlikely to profit, even after vou have received b patent,
unless vou either use the invention \uul;elf or persuade otligrs to use
"it by pointing out to thent the advantages which it providey Patents
seklom promote thenelves, It is unhl\e]) that other peopl
by rex ulnw the patent. will recognize the advantages and ¢

. " F
Government Assistance ; - .

bolm]t to encourage others to ‘ulopt the fe.ttme; of yo
pay you for their use. However, the Patent and Trader

patent
rk Of-

at the end of tlm pamph]et

When May Invention be Revealed?

Many inventors ask when they may safely reveal their invéntions
to others in their efforts to obtain financial backing or to inducp some
peison or business organization to buy their patent rights. Yo an-
swer can be given, to this question which may be applied to}avery
individual sltuatlon. vou should seek competent legal advice {in re-
dard to your particular problems. However, the fo]lowmv generale -

statements may be lxe]pful
‘¢

Bl

4 3

After the patent is g{;(d it is safe to reveal to others evenrything
that is actually described or illustrated in the patent. These details
are then no longer secret. for they are published in the printed copies
of your patent which are available to anyone. A .precautionary woxd
should be given, however, in connection with later inventions or im-
provements which are related to the patent. You should be guided by

lega] counsel ih deciding what to say to a prospective purchaser or
. “licensee.

12 g °

]




Added Precaution Be fore Patent Issuance

If you decide to.try to sell the invention or license rights under

it- while vowr application is «till pending in the Patent and Trade-

» mark Oflice vou will need to consider another point. Your patent ap-

*phication seral number and filing date dre maintained in confidence

by the Patent and Tradeinark Office. and these and other dates may

be mportant if any question arises aghto who is the first inventor.

You should avoid reveahng this information prematurely or care-

tesslv, and get legal advice on this point in cennection with negotia-
tion. - ‘

. \\ 4
s &

Further Precaution ‘Before /ipplying for Patent .

It also possible to negotiate with a purchaser for sale of rights
in your inveiftion éven before vou have applied, for 4 patent, but such
a procedure involves othdr problems. Many people submit their in-
ventons to prpspective manufgeturers, after having them witnessed,
without having first applied for patent protection. The.inventor thay
feel that this is the only course available if he has no way of deter-
minmg whether his invention has merit, or if he is unable to afford
the eoft.of a patent application. Jf you conteinplate taking such a

“eourse, vou are strongly urged to seek legal advice before doing so.

»

Answers to Questions Frequently Asked

- .

Meaning of Words “Patent Pending”

Lo Q. What do the tcrms “patent ponding” and *patent applied for”
. 17 / g @y 44

mean’ .
- e

Ao They are nsed by a manufacturer or, seller of an {’ll'ti!(,‘]e to
mtorm the public that an application for gatent on that article
15 on file in the Patent and Trademark Officy The law imposes a
_%ﬁ"ne on those who use these terms falsely to deceive the public.

: . L

-

Patent Application 3 . .

20 Q1 hare madc <o chunges and impz‘oz'aem,ents in my invention
after my patont application was filed in the Patent -and Trade-
mark Officc. May I amend my patent application by adding a
description or illustration of these features?

- o

ERS

Aruitoxt provided by Eic:
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A. No. The law specifically provides that new matter shall not
& ‘ be introducedinte the diselpsupe of a patent application. How-
. over. you should call the atteption of your practitioner’ promptly
to any sueh changes you may make or plan to malke, so that he
may take or x'ecom'meﬂd iany steps that may be necéssary for.your

’ + _ protection. ; , s
- 8- & .
" 3. Q. How does one upply for a patent? | .
i

Ao By making the proper_application to the @Fomumissioner of
Patents and Trademark, Washington, D.C. 20231.

A ) ‘. .

+. Q. OF what does « patent application consist? .-

-

AL \n application fee. a specifitation and claims describing and
defininig the invention, an oath or declaration, and g drawing if
. the invention can be 1lustrated.
. . : -~
s o .
5. Q. What are the Patent and Trademark Office fees in connection

with filing of an application Jor putent and issuance of Lhe p:zt-
ent? - L - Tl

"\ A filing fee of §65 plus certain ad%i@io 1l charges for claimg
depending on their number gnd tl:imjr of their presentation
are required when the application<s-fifed. An issue fee of $100
plus certain printing charges is also requiired if the patent isto
. be granted. This issue fee is not required until your application
, is allowed by the Patent and T'rademark ‘Office. i
.-

6. Q. Are models required as part of ﬁze“applicati'on?) ya

& Only in themost exceptional cases. The Patent and Trade-
mark Office has the power to réquire that a model be furnished,
but rarely exercises it. -

I

s [ - i .
"1.Q. Is it necessary,to go to the Patent and Trademark Office to

- transact bz&inesé ?oncemz"ng patent matters?

A. No; most business with the Patent and Trademark Office is

plications can be arranged with examiners if necessary, however,
and are often’helpful.

" ‘ -
. v .
.

4 LY

8. Q. Can the Patent .qnd Trademark Office give advice as. to
iwhether an inventor should apply for a patent? '

- 14 . 1}

»
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- i cmgducted by correspondence. Interviews regarding pending apv
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+ A. No. It can only consider the patentability of an invention

whertthis quiegtionrromes regularly before it as a patent applica-

¢  tion.-- ‘ R v :
ol N >, v Y .

9., Q. Is there any danger that the Patent and Trademark Office

T oaill give*‘ofbci‘s\infozmarf.i?n contained in my ‘dpplication while

N . 4
. - ,

it is pending? . | - . o

»* A No. Al patent applications are rpain}taihéd in the stfictest
,secrecy until the patent is isgue(t,Aftbr.the.paQent 1s issued, how-'
over, the Patent and Trademark Qffiedifile contairting the aﬁpliv “
. .cation’and all correspondénte leading b to issuance of the-pat- :
ent is made available in the Patent and Tradematk Office Ssarch |

- Room for inspection by, anyone, and coﬁies‘ of these files- may be
purchased from tlie_a/) Patent-and Prademark'Office,  * . I

. . '

. e K - M “s . ! .
- J10. @ /Kay 7 u??e'te to the Pgtent and Trademark” Office -directly-
; Nbouﬂmy appi?cdte’mﬂgﬂer it-is filed?" L: i .
Ny > : oL L
" . A The Patentsind T?a,dexnly’k Office will ansivér. an applicant’s . -
S inquirigs as 'tb‘.'the,status of the application, and inftii'm himn "
" x_ -Whether his-application has been rejected, allowed; or is: await- j * .
4, Ing action by the Patent and Trademark’@ﬁilqe. However, if ydu™ |
yoit have a'practition'gl“the Pateit gnd Trademark Office cannot
correspond with-béth you and the aftorney concerning the merits |
'~ of your “application, All comments copeerning your invention
should be forwarded through your, practitioner. N . i

¢

B L3

. Lo i : 5 ) v T .
11., Q. What happens when' two. inven¥ors apply sepavately for a
patent fag the same invention? IV < T

A. If the effective filing datés are sufficiently close, an “inter-
 ference” is declared and testimony may be submitt¢d to the Pat-

ent and Trademark Office to dbtermine whicl. inventor is entitled

to the patent. Your attorney or agent can give you further infor-

mation if it becomes He‘é@sary. ' :

1

12.7 Q. Can g shortened 8tatut(;’('y period oj': 3 months set by the Pat- *
.ent and Trademark Office for response to an office action in a
pending application be ewtended?
4 “ ~ ’ >

- A, «Xes, upon written request, btf; onlyk up to the maximum pe-
riod of six months, which is fixed by law, and with good -reasons
for the request. An application will become abandoned unless a"

- complete response is received in the Patent and Trademark Of-
fice within the time set.

15




F e

r/
.

- WhenTo Apply foﬁ Patént -

(

13, Q. I hat'e been makmg and sellmg my invention for the past 13

15,

“one else. e

W ho May Obtain a Patent .

months and.have not filed a patent applzcatzon Is it too Zate fm'

me to apply foz' ﬂatent?

— .
A Yes A vahd patenbﬂnay not be obtained if the ihventidn was

. in_public use or on sale in the United States 6f America for more

than one year prior to the filing of your patent application. Your
own public’use and sale of the invention for more than a year
before your application is filed will bar your right to a patent_

just as effectively as if tlus use and sale had been done by some-
A

. : . ‘\\
Q. I published an-article describing my invention in a magazine
13 months ago. Is it too Zate to apply for a patent? .

. Yes. The fact thatyou are the author of the article would not
save your patent application. The law provides that the inventor-
is not entitled to a patent if the invention lfas been described in
a printed publication anywhere in the world more than a year
before his patent application is filed.

B

Q. Is théve any, resiriction as to persons wko may obtain a United
States patent?

B3

A. No, except for Patent and Ti‘ demark Office ‘¢émployees, any
inventor may obtain a pa\tent regaxdless of age O SeX, by com-
plying with the provisions .of the Iaw.' A foreign citizen may
obtain a patent under exactly the same\oondltlons as a United
Sfates citizen.

Q. If two ormore persons work together to make an m'ventzon, to
whom will the e patent be grantéd?

A, If each had a share in the ideas forming the mventmn, they
are joint inventors and a patent will be issued to, them jointly on
the basis of a proper patent appllcatlon filed by them jointly. If
on the other hand one of these persons 25 prov1ded all of the

idea¥ of the invention, and the other has only followed instruc-

tions in making it, the person who contributed :the ideas is the
solé inyentor and the patent gpplication and}patent should be in
his name alone. ' .

% - , ‘

o
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17. Q. I'f one p(‘%pn furnidhes all of the ideas to make an invention
and another employs him or furnishes the money for building
. and testing the invention, showld the patent application be filed *
by them jointly? ’

-

A. No. The ap’p]ication must be signed Yy the true inventor, and
" filed in the Patent and Trademark Office, ) his name. This js the
person who furnishes the ideas, not -the eniployer or the person
" who fuynishes the money.
. Q. May é‘pa?ent be granted if an inventor dies before filing his
application? ‘o
“A. Yes: the application may be filed by the inventor’s executor
or administrator. T v
4 . .
. Q. While in England this summer,-I found an article on sale
which was very ingepioys and has not been introduced into the.
United States or patenfed or described in blication, May 1
obtain'a United States putent on this inventi .

A. No. A-United States patent may Be obtained only by the true
*- —~infventor, not by someone who learns of an inventipn ({:ir:(;her.
. . PY
. . ‘ -
Ownership and Sale of Patent Rights

20. Q. May the invgntor sall or othe;rz?vise transfer his right to his
patent. or patent application to someone else? b

LN .

A. Yes. He mdy seil’ all or any part of his interest in the patent
application or patent to anyone by a properly” worded assign-
ment. The application must be filed in the Patent and Trade-
thark Office as the invention of the true inventor, however, and
not as the invention of the persan who has purchased the inven-
tion from him,

. Q. If two persons own a patent jointly, wﬁ{;t can they do to grant-
a license to some third person or company to make, use or sell
the invention? | ot

A. They may grant the license jointly, or either one of them may
grant such a license without obtaining the consent of the other.
A joint owner does not need* the consent of his co-owner either
to make, use, or sell the invention of the patent independently,
='or to grant licenses to vthers, This is true even thoweh the joint
owner who grants the license owns only a very small part of the

\17 ;
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. patent. Lnlegs you want to grant this- power to a. person to
whok you assign a part interest, you should ask your lawyer to
include special langliage in the assxgnment to prevent this result.

- -

. 02. Q. .1s joint intentor, I wish to protect myself agaiast the possi-
V- bility that my co-inventor may, without my approval, license,  + .,
' , some third party under our joint patent. How can [ accmnplzsiz .
: this? : \\
’

A. Consult yolir lawyer and ask him to prepare an agreement for
execution by”you and your co-inv entor to protect each of yoa

againstthis pOSSlblllty ) :
) e . \ ) -
e
s ~Duratwn of Patents . =

s
-

73 Q Fo: how long a;‘Yerm of years is a pateny gra'nted?

e AL Sev enteen 39&1‘5 from the date of issue;, except fox' patents on .
deswns. W lnch are granted for terms of 314, 7, or. 14 years. .
. . '

. ' 24: Q. Yay the term of a patent be ewtendgd?

. ~~\. Only by special act of Congress, and this occurs yvery rarely

] 4 Co an(l only in wst exceptional circyunstances. -
. . . )

23. Q Does the patentee continie to lzave any co'ntrol over use of the

RS zmentzon after his patent ewpzre.s? , .

A. No. Anyone has the free right to use an m\entlon covered in
an e\plied Ppatent, so long as he does not use features covered i in o

} I .
ne‘{p redt gitents i in doing so. . . N
{

PPR RVt A
. o AT
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Patent Searchmg ' /' : Lo
t g‘a v ' , o’

26 Q- Where can a search be conducted? :
™~ Az In the Search Room of the Patent and Trademark Office-in o -
© Cryst laza, 2021 Jefferson Davis Highway, Arlington, Vir-.

assified and mnnencally arranged sets of United States
ot . ?l &’Ign patents are kept there for public use. Numerical files

s also™kept by 22 libraries scattered throughout the United
States. The booklet, “General Informatlon Concemmg Patents”

cox)tams a llstnof these llbmmes o .

ginia.,

A Q Wwill the Patent and Tradework Office make searches for i in-

. ‘dividuals to help them decide whether to file patent applications?
‘;; " tah PP
iy 1{“ ~ . /{ —. . A - . . ‘

18 1@' o
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AN |




' vee . ) ~\/; ‘ ’ . i
A. No. But it will assist inventors who come to the Seaich Room
by helping themn to find the proper patentclasses in which to
make théirsearches. For'a reasonable fe® it will furnish lists of * .
patents in any class and subclass, and copies of these patents may  °
be purchased for 30 cents each in most instances, although plant

. patents and, unusually large “jumbo” patents cost one.dollar. ,

~ S ty TR T

) Attor(tliys ar:d Agents - . c ‘

28. QADoes the Patent and Trademark Office control the fees.charged
by patent uttorneys and agents for fheir services? ‘

) A. No. This is a matter between you zmd&ou.r patent atforngy L
, or agent in which the Patent and Trademark Officq takes n('i’. part.

In order to avoid possible misunderstanding you may wish to, 4
ask him for estimates in advance of his approximate chdrges + ~
for: (a) the search, described previously in steps three and aZour; S
Iy (/b) preparation of the patent application, step five, an (e)e

\\ . Patent and Trademark Office prosecution, step six. - *,

.
R s . -

B 29. Q. Will the Patent and Trademarh, bﬁoe inform me whether

. worthy? . e ,
. . ) . . .

A. All patent attorneys and agents registered to practice before / ‘

the Patent and Trademark Gftice ave expected to be reliable and °

trustworthy. The Patent and Trademark Office can feport or(i]y

that a particuldr individual is, or is not, in good standing on the

register. ‘9 . @ s

T P

’

) . A) .
30. Q. If 1 am dissatisfied with my ‘patent attm‘% or agent mgy [
change to another? ! ) ‘ o

A. Yes. There are forins for apppintiné at‘f‘orneys and ’revoking

o their powers o?attorney in the pamphlet entitlet! “General In-
. formation Concerning Patents.” See the list of publicdiions in

-~ \ - the-front of this pamphlet for price and sources. e I
. 4 B

-

/s

e

81. Q. Will the Patent and Trademark Office elp™me, to select a pit- -
" ent atforney or agent je-make my patent search or to prepare and
prosegute my patent application? o

- s 1 'J..
A. Np. The Paten® and T'raderparklOfﬁce cannot make this |

t choice\for you. However, your own friends or general attorney
may help, you jn making a selection from among those. listed as

-

. 9 .

the patent attorney or agent I have selected is reliable or trust- . -

¢
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~
registered practitioners on the Patent and Lrademark Oflice
roster. Also, bar associations in somg localities operate lawyer
réferral services that maintain lists of patent lawyers available .
© to accept new clients. -
o 32. Q. How can I b¢"sure that my patent attorncy or agent will not .
receal to otiwls the secrets of my ingention?

~

A. Patent attor neys aml agents earn their liv elihood by the con- *
fidential Services they pexfonu for their clients, and if any at-
torifey or agent intproperly reveals an invention disclosed to him

.»+ by a client, that attorney or agent is subject to disbarment from -

y furtlier practice before the Patent and Trademark Office and loss "

. of his’ li\'e]ihood Persons who withhold information about their

' inventions from their attorneys and agents make a serious mis-

take, for thg attorney or . agent cannot do a fu]]) éﬁ'ectnve job
unless he is fu]h mfonned

¢

"Plant ahd Design Patents ' - -

33. Q. Does #he law provide patent préte ction for invention of new
. and ornamental dcsigns for articles of, manufacture, or for new

t / varieties of plants? ) ¢

~ A. Yes. If vou have made ah invention in one of these fields,

you should read the Patet wl Tr%demark Office pamphlet. '
" “General Information Co cerning Patent.”

L

Technical Knowledge Available FromPatents . vn *

3. Q.1 have not made an in ventipn but have encountered a problem.
Can [ obtain knowledge through patents of what has been done
- by others to solve the problem? - ’ !

A. Tlmgpatents in the Patent and Trademark Office Search Room
are arranged by subject matter and contain a vast wealth of E
technical mfommtlon and suggestions. You may come to the- ~
Search Room and review these patents, or engage a patentgprac- <
tntlonex to do this for iou and sepd you «wopies of t,he @fem‘s“‘“
ost closely xelated to your problem. _,f , .

" o~

LS . i gt A

In fringement. of Others’ I?atents ¢

.

'Q. Ef I obtain a putent on myp invention will I be protected .
against the claims of other whoﬂ\(sert that I am infringing thezr
¢ patents when I make, use, 07 sell my own invention?

a

Qo A . , o

-

we - o

Aruitoxt provided by Eic:
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A. No. There may be a patent of a more basic nature on which
your invention is an improvement. If yourtinvention is a de-
,tailed refinement or feature of such a basically protected inven-
tion, you may not use it without the consent of the patentee, just
as no one will have the right to use your patented improvement
without your consent. You should seek competent legal advice
before starting to make or selt or use your invention commrer-
chally, even if it is profected Py a patent granted to you.

<

Enforcement of Patent Rights . N g

36. Q. Wil the Patent and Trademark Office help mc\(qto' prosecute
others if they infringethe 1ights granted to me by\my patent?

A. No. The.Patent and Trademark Office ltas no.jurisdiction -over
questions relating to the infringement of patent rights. If your

. patent is infringed you may sue the infrirger in the appropriate
United States court at yout own expense. |

-~

Patent Protection in F oreign Countries

87. . Does a United States patent give protection in foreign coun-
tries? - - . ;

. No. The United States patent protects your inventién gnly in
this country. If you wish to protect your invention in foreign
countries, you must file an application in the patent office of each
such country, within the time permitted by law. This may be
quite expensive: both because of the cost of filing and prosecuting °
‘the individual patent applications, and because of the fact that
most foreign countries require payment of fees.to maintain pat
ents in force. You should inquire of your practitioner about these
costs before you decide to file in foreign countries,

~ e

National Defense Inventions '

. » /-. .
38, Q.1 have developed gh invention which may be of interest to the
- Armed Forces or other Government agencies. Ilow shall I bring
it to their attention? ’ Ty

A. If you know the name of the agency that you think might have
an interest in your invention submit completé descriptive infor-
anation to that agency. If you do not know of a specific agency
you can send the information to the Office of Innovation and
Invéntion. National Bureau of Standards, U.S. D@partment of

-

Commerce, Washington, D.C., 20234, - ~

Aruitoxt provided by Eic:
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39 Q I/ belzeze,tha}‘ the publication of a patent, on my mventeon

would by detrimental to the national defense. For this reason, I

. . am reluctant to file fpatem‘ applzcatton unless there is @ special -
' me tlzod of hamllmg cases of this nature. What should I do?

“A. You need have 1o qualms about lmg an application in the
© + U.S=Paten’and Tradeniark Office. If it is determined that pub- *
"+ . heation of the invention by the granting of a'patent would be
d(‘tn)uental to the national defense, the Commissioner ofi)}tan T
and Trademarks will order that the invention be kept secret "
and will withhold the grant of a patent until a decision is made
, that disclosure of the invention is ne-longer detrimental 'to the
national security. If an order is issued that the invention of your
patent application be kept secret, you will Le entitled to appy for -

unnpenwtmn from the Government, if and when the applicatign :
is held to be allowable. e .

£

- - . } . . ~ 0, ;( . )
Developing'and Marketing Inventions and Patents .

10. @ Wil the Patont and Trademark Office advise me.as to whether
@ certaiyp patent [uomotzon ouammhon is reliable and trust-
o worthy?

—_—

a

Ac No. The Patent and Trademark Office has no control over
i stuch organizations and does not supply information about them.
. . 1t is advisable, howcvcr, to'check on the reputation of invention
promotion firms b fore mgking any commitments. It is suggested
that You obtain this information by inquiring of the-Betfer Busi- O
. ness Bureau of the city in yhich the; organization is located, or
of tht buréan of commerce and industry or bureau of consumer
affairs of the state in which the organization has -its place of
business Yon may also undertake to make sure that yotl are
dealing with reliable people by asking your own patent attorney .
or_agént whether he has knowledge of them, or by inquiry of i
<. othex-s who may know them. «

¢ .

11, Q. .re there any organizatiqns in my area which can telene how |
and where I may be able o ‘oblain assistance in developing and ) :

- - marketing my inveption? , - - .
. ' o
A. Yes. In your 0\\°f01 nelghbormg communitiess you may in-

> . quire of such organizations as chambers of commerce, banks and
area de‘pzirtments of power companies and railtoads. Many com-

5 munities have locally financed industrial dfvelopment organiza-
tions which can help you locate manufacturers and individuals
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who might be mtelesz}'d in plomotmﬂ'}our idea: You can also
. obtain assistance from one of the district offices of ‘the.U.S. De< .
" - partment of Commeree or of’ the, Small Busmess Administration
located near you. The addresses of these offices are Ilsted n your:
Iocal telephorte directory. . -' . -
¢ " * - 3 , . . N - .
© 42, Q. Mre there any state government agencies z‘km‘ cas belp me in AN
., .' dcvdopmy and, mmLetmg of my m'ventzon? e

"s; o 4'_; L T
"*’3 }&3'In nem}} all states there are étate. pfgiiﬁ%xg and’ develop- '
A “ient abgncles ot departihents of (,ommnrce.and mdustly ‘which :
Tt seek new pmduct and new process “idegs to ‘assist manufacturers
and comu‘nﬁes in the If you do nét know the names 01
addxesses of your stateﬁgﬂl{&t}oxxs you can: obtain this in-

. ‘@' formation by writing to’ Hie go enior of your state.., yo-
- - 5 $ L [ ]
AN v

o LN

43, 'Q. Can the Pat.ent and T radenz&rk Offiac assist me in. tlié.,?devel- 33”
. oping and marlcetzng'bf my patent? GG

A. Only to a very hmlted extent,: The -Patent and Trademark . {%
Office cannot act or advise toncerning the business transactions
. or arra.ngcmqns that are involvdd in the developrient and mar- .
. ketmf' invention. However. the Patent and Fradeniank Qf- .
.Wbc,e w llbll$]l at the request-of a pabent owner, a notice in-the ' |
e flicial Gazette” that tite patent is available for. licensing or
szﬂe The fee for this service is, $3 : " - _—

o e!‘ .

LTI S
. . . g7 i
o 4 Q Can any .. Qozemmezzt agericy other than t}ze Patent and” oLt

. T'rade mark Office assist me in the development an(l m&%etm_g of : -1
- my invention?

- " P .

A. The,Small Busiitess Admmlstratlon may be able to help you,

v or oné* f the district offices of the U.S. Dep'lrtment: of-Commerce .
field offices. SBA has over "60 offices in various cities in the Umt 1
Qtateﬁ“—and it offers through its products ussnstance program i .

« formation and counsel to small cncerns who aré. interested in *
_new products. You may wish to get in touch with one of these ¥
s " offices of the Small Business demnstmtmn The addresses, of
the field offices of the U.S. Department of Commerce and o‘f?tho .
Small Business Administration are listed in your locgl telephone

- directory. : : '

-

s
L=

" 2#U.5 GOVERNMENT PRINTING OFFICE 1977~ 240-848 358 3 . to.

.ERIC- | o

i
Aruitoxt provided by Eic: . » -




